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Abstract

This article explores the ways in which narratives of deservingness in the field of sexual asylum be-
come crucial elements of national border drawing and boundary work, and important instruments of a
politics of belonging. Switzerland is a particularly interesting case study in which to explore these
issues due to the supposed humanitarian tradition on the one hand and conservative policies on gen-
der and sexuality issues on the other hand. Drawing on literature on belonging and sexual nationalism,
we conduct a qualitative analysis of textual data representing the political-public discourse. Four inter-
connected narratives of deservingness regarding the sexual asylum regime were isolated: (1) postcolo-
nial geopolitics of national imaginaries; (2) Eurocentric/\Western representations of queerness and a
corresponding politics of the queer body; (3) hierarchizing categories of vulnerability; and (4) a general
narrative of (dis)belief. We argue that the political-public discourse on sexual asylum should be under-
stood as part of a broader moral economy concerned with the creation and definition of the Swiss
community and its politics of belonging.
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1. Introduction

The political debate about gays and lesbians who have left their homeland for fear of per-
secution and punishment is in full swing [in Switzerland]. Not without reason, as the
State Secretariat for Migration (SEM) confirms. The number of applications has clearly
increased, says the SEM’s spokeswoman. She does not have concrete figures to hand. She
explains that homosexuality alone is not a reason for asylum. The decisive factor is
whether the applicants are threatened with serious consequences because of their sexual
preferences. Whether they go to prison or fear for life and limb, they must be able to cred-
ibly demonstrate the seriousness of their situation.'

© The Author(s) 2024. Published by Oxford University Press.

This is an Open Access article distributed under the terms of the Creative Commons Attribution License (https:/
creativecommons.org/licenses/by/4.0/), which permits unrestricted reuse, distribution, and reproduction in any
medium, provided the original work is properly cited.

$20Z 18quisos( €0 Uo Jasn anbijgng sjues us uoneuswnaod o a1uad Aq €71068./Z709BUW/y/Z | /3]o1e/uonelBiw/wod dno olwspese)/:sdny woJj papeojumoq


https://orcid.org/0000-0001-5927-3159
https://orcid.org/0000-0001-9399-7230
https://orcid.org/0000-0003-1806-3520

2 M. Schnell et al.

This quote from a Swiss newspaper in 2019 indicates that in Switzerland, as in many
other European countries, asylum claims based on sexual orientations or gender identities
(SOGI) (as they are currently labelled in the official handbook of the Swiss administration?)
have come to be officially recognized while provoking political debates. Through dis-
courses around queer asylum, new boundaries are drawn in reference to regimes of sexual-
ity (Foucault 1978). Focusing on one aspect of this discourse, we ask what are the
narratives of deservingness that shape the politics of belonging in the Swiss sexual asylum
regime? By sexual asylum regime, we mean the asylum regime and all its actors, discourses,
practices that contribute to its formation and governance and that are related to sexual ori-
entation and gender identity/queerness.

In this article, we argue that political-public discourses around sexual asylum—the the-
matic intersection of sexual orientation and gender identity/queerness and asylum—must
be considered against the background of a double bordering by asylum regimes (Tsianos
and Karakayali 2010; Horvath, Amelina, and Peters 2017; Rass and Wolff 2018). On the
one hand, asylum regimes can be considered as political projects of governance, and on the
other hand as political projects of belonging. The first concerns their capacity in a physical
and legal sense to sort deserving from undeserving people, resulting in them being granted
or denied access, rights, and entitlements to national territories. The second, politics of be-
longing, stands for ‘the maintenance and reproduction of the boundaries of the community
of belonging by the hegemonic political powers’ (Yuval-Davis 2006: 205). Symbolic
boundaries between ‘us’ and ‘them’ (re)produce important distinctions (Fischer,
Achermann, and Dahinden 2020) and create not only images about the others, but,
relationally, also particular self-images of ‘us’. Such boundary work is crucial in political-
public discourses in the sexual asylum regime, particularly regarding questions of deserv-
ingness. European asylum regimes incorporate and reproduce ideas about the national
imagined communities of value (Anderson 1983; Anderson 2013) about ‘who we are and
who they are’.

We will demonstrate that such narratives of deservingness, which function as filtering
devices in terms of bordering and boundary making, can be understood as fundamental to
a politics of belonging and its associated moral economy: Deservingness impacts politics of
belonging, and vice versa. While scholars have demonstrated that deservingness is a power-
ful means of bordering in the realm of migration and asylum regimes, (Holmes and
Castaneda 2016; Holzberg, Kolbe, and Zaborowski 2018) our article adds to this literature
in two main regards:

First, existing work engaging with deservingness discusses the concept as applied in asy-
lum centres (Casati 2018), or for the analysis of UNHCR and EU resettlement programmes
(Kogak 2020; Strasser 2022): Hence, most of the literature focuses on deservingness for
asylum claims in general (e.g. also Marchetti 2020; Borrelli 2022). Furthermore, scholars
who focus on narratives of deservingness related to the sexual asylum regime show for ex-
ample how performances of vulnerability and perceived credibility impact deservingness
(Held and Dustin 2018; Akin 2019). Most of these studies are qualitative and ethnographic
in view of their methodological approaches and they focus primarily on the experiences of
queer asylum seekers and how (un)deservingness is produced in individual cases (e.g.
Tschalaer 2019; Kogak 2020). In contrast, we conduct a qualitative analysis of the sexual
asylum and its narratives of deservingness by focussing on the political-public discourse:
We do not ask how and why an individual is considered as (un)deserving, but what are the
narratives that can be identified in public—political discourses. This allows us to learn how
queer deservingness is discursively produced by and contingent upon bordering and sym-
bolic boundary making in view of political-public actors and contexts.

Second, we contribute with a case study—Switzerland—which is often neglected in inter-
national debate while being a particularly interesting case for the topic at hand. One of
Switzerland’s best-known myths is its liberal humanism (Ludi 2014). Welcoming those
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who are considered as genuinely deserving people in need is an often declared (historical)
self-representation of the Swiss federal state and at the core of Swiss nationalism (Efionayi-
Mider 2003). In contrast, Switzerland is also known for its restrictive asylum regime
(Motz 2021), resulting among other things from various anti-asylum initiatives and refer-
endums launched over the last three decades, mainly by the country’s dominant right-wing
party—the Swiss People’s Party (SVP) (Miaz and Stiinzi 2020). This paradox—an imagi-
nary of a humanitarian, liberal nation versus restrictive regimes in the realm of migration
and asylum—is, however, no exception in Western Europe. What makes the Swiss case in-
teresting is the fact that Switzerland is a comparative latecomer in Europe to the domain of
politics around gender and sexuality: At the federal level, women’s suffrage was not intro-
duced until 1971 (Studer 2001). Furthermore, same-sex marriage was accepted—after a
referendum—only in 2022 (Admin 2022a). This raises the important question of how a
country that lags in terms of progressive sexual regimes produces narratives of deserving-
ness in its sexual asylum regime. However, Switzerland is of course not a unique case in all
respects. Like in other European countries, the amount of sexual asylum claims has in-
creased in Switzerland since the 1990s (Bertschi 2007; Jansen 2013). And as in other coun-
tries, the issue gained some political and public attention over the last two decades, and the
Swiss authorities started to develop specific guidelines for such cases (for instance for ques-
tioning). Finally, the Swiss asylum system is embedded in a shared European migration and
asylum regime, especially because of the Dublin Agreements (Kriesi and Trechsel 2008;
Affolter 2021; Admin 2022b). Our case is therefore interesting, but not 'extreme' in every
respect. Factors such as the conservative sexual regime, the political system in terms of fed-
eralism and direct democracy, and the strong focus on a humanitarian self-image are pecu-
liarities. In many other respects, however, the country is similar to other Western European
countries, for example in its practices, which are mainly based on the Dublin Convention.

To analyse the related narratives of deservingness, we go back to queer theory—which,
of course, has many meanings (Seidman 1994). For this article, it means that we are inter-
ested in understanding the ‘regime of sexuality’ (Foucault 1978) as it is embodied in the
field of asylum, in terms of its public and political discourses and practices that are inter-
laced with social institutions. This seems to be a theoretically justified decision, since, after
all, ‘sexuality constitutes a “dense transfer point for relations of power” that structure all
aspects of international migration’ (Foucault 1978: 103; Luibheid 2008: 169).

A sexual regime is organized around specific perceptions of gender and sexuality, which
unfold their power at the intersection with race, migration, and class. We thus investigate
‘a field of sexual meanings, discourses, and practices that are interlaced with social institu-
tions and movements’ (Seidman 1994: 169). More concretely, we are interested in the sex-
ual regime in terms of categories of knowledge and of a normative language that erects
moral boundaries, political hierarchies, and is part of a politics of belonging. We follow a
Foucauldian understanding of discourses as a way of constituting knowledge (Foucault
1972). We are studying those knowledges and discourses which organize narratives of
deservingness in the asylum regime. Such discourses are more than ways of thinking and
producing meaning: They are imbued with power and practices.

Subsequently, we use the term sexual asylum regime in relation to our topic. We under-
stand the sexual asylum regime as a vast network of different actors, coined by power rela-
tions, that are in constant exchange shaping the discourses and practices around SOGI-
based asylum claims, organizing, hierarchizing and classifying the different forms of
queerness-related asylum claims (Foucault 1978). In light of the numerous changes in re-
cent decades in the factual handling of such cases, it is also important for us to emphasize
that this regime of sexual asylum is constantly evolving (Ferreira and Carmelo 2021).

Our analysis is based on a corpus of textual data, including media reports, expert inter-
views, as well as institutional documents, covering the period 2013 to 2020. Furthermore,
the emic vocabulary—including specific notions and categories such as homosexual, trans*
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person, LGBTIQ+, SOGI, queer, etc., which are used by our interview partners and which
we find in the analysed documents—is considered as part of our empirical material. Given
our anchorage in queer theory, we will, however, use the analytical category of queerness,
which comprises and overarches all the emic categories and is attached to an anti-
categorical epistemology.>

2. Asylum regimes, sexual liberalism, and deservingness

Sexuality and gender identities have come to play a crucial role in national and European
politics of belonging and othering. Scholars have demonstrated how sexuality relates to
nation-building and nationalism, the role it has played for imperialist governance during
colonialism, and the ways in which it is based on culturalized, racialized but also orientalist
underpinnings (Jaunait, Le Renard, and Marteu 2013). Today, notions of freedom of
(some) sexual orientations and gender identities are mobilized in nationalist politics in
Europe as a means of boundary marking against migrants and asylum seekers (Dietze
2010; Mepschen, Duyvendak, and Tonkens 2010).

In political-public discourses and among political actors, there is a prevailing idea that
(Western) European societies champion sexual freedom, with a liberal sexual regime being
presented as a specifically (Western) European value and a positive sign of so-called
‘modernity’. Meanwhile, the ‘others’ are characterized by backwardness and illiberalism in
terms of freedom of sexual orientations and gender identities (for France: Fassin 2012; for
France and the UK: Giametta 2018; for the Netherlands: Mepschen et al. 2010; for
Germany: Tschalaer 2019; also: Fassin and Salcedo 2015). Studying the UK, Raboin
(2017) explicitly discusses these processes with regard to queer asylum. Raboin illuminates
how the practices towards LGBT (lesbian, gay, bisexual, transgender)-asylum in the UK
are means of constructing a liberal ‘us’ (a queer haven) and argues that the geopolitics of
sexual rights are performative tools for the “representation of a racialised queer-liberal
state” (p. 13). Since protecting (some) forms of queerness allows to foster the imaginaries
of the liberal ‘us’, one might expect (some) sexual orientations and gender identities to
prove advantageous in increasing the chances of asylum in a country presented as a safe ha-
ven (Yuval-Davis et al. 2005; Raboin 2017). At the same time, despite the implementation
of SOGI-related persecution as potential reasons for asylum, the asylum regimes in most
European countries became noticeably restrictive during the last decades, mirroring nation-
alist practices (Giametta 2018; De Genova 2020), whereby also sexual asylum cases face
restrictive regimes.

Sexuality is and was historically of importance for nation-building, the nation, and its
boundaries. Nowadays, it is values of liberty and equality in particular that are introduced
to what has been called ‘new sexual nationalisms’ (Fassin 2009, 2012). This means that the
newly discovered alleged liberal values concerning sexuality, gender, and some forms of
queerness were turned into a political project and put at the core of the imaginaries of
nations; those values become markers of the ‘us’ and at the same time means of othering
and exclusions, as they frame reasons to exclude certain populations (Fassin and Salcedo
2015). These new sexual nationalisms are a crucial facet of national politics of belonging
(Jaunait, Le Renard, and Marteu 2013). This becomes even more evident when we follow
Wimmer (2011: 718), who argued that ‘if we define nationalism as a political project [ ... ],
then nations are best conceived as (imagined) communities of individuals within which this
political project is widely shared’.

The new sexual nationalisms are mirrored in particular forms of boundary making and
intersect with racial, neo-oriental, and postcolonial logics. We draw on and expand this
existing literature on sexual nationalism and sexual asylum by looking at the Swiss case
and focusing on the importance of deservingness. Deservingness, here, is a moral and legal
filtering mechanism deciding upon entrance, but also a means of making distinctions
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between the ‘us’ and the ‘them’. Deservingness hence relates to the projects of governance
and belonging at the same time. Taking into account legal, moral, and economic dimen-
sions (Holmes and Castaneda 2016, Ravn et al. 2020), deservingness ‘participates [ ... | as
a conditional attribution enabling a moral demarcation [ ... | between people who are un-
derstood as worthy of [ ... ] aid and those who are not’ (Holmes and Castaneda 2016: 5f)
and incorporates hierarchies of who is deserving and who is not.

Research on queer asylum has studied how deservingness is created. Tschalaer (2019,
2020) for example illustrates how in the German case, adapting ‘German/Western stand-
ards of moral on gay/queer sexualities’ (Tschalaer 2019: 1) increases the chances of receiv-
ing a protection status. Tschalaer also demonstrates how decision makers’ practices relate
to imaginaries of Islam, and how, in cases of lesbian asylum seekers, imaginaries of sexual-
ity and blackness shape bureaucrats’ perceptions of victimhood. Similar patterns are de-
scribed by Held (2015), who emphasizes how credibility for lesbian asylum seekers in the
UK is constructed around racialized and Western imaginaries of sexuality and being ‘out’.
Akin (2017, 2019) illuminates further how genuine refugeeness is constructed in Norway,
where, due to racialization, queer refugees face an ambiguous status, as their queerness
feeds imaginaries of tolerance, while their widespread racialization leads to nationalist
reactions. Kogak (2020), finally, investigates the creation of queer deservingness in
UNHCR resettlement programmes. Kogak describes how some queer asylum seekers
would reinforce their own deservingness for a place in the resettlement programs by point-
ing at others as ‘fake cases’ (45), reproducing the discourses of the international refugee
governance system by ‘peer policing and disciplining of sexualities and gender identities’
(45) (see also Giametta 2018).

In our study, we consider deservingness as a discursive practice that takes place in
political-public arenas and is produced by the various actors involved. We seek to identify
narratives of deservingness, taking into account that they are dynamic and vary according
to place and period (Ludi 2014), and may even be contradicting each other (Ravn
et al. 2020).

3. Data and methodology

Our case study follows a qualitative—interpretative approach and is based on a diverse cor-
pus of textual data and expert interviews (Meuser and Nagel 2009). We first conducted
seven expert interviews with people involved in the sexual asylum regime. They are mem-
bers of local parliaments (two) and of pro-asylum NGOs (two), legal experts (two), or
work for a state institution (one). Due to the COVID-19 pandemic, six out of seven inter-
views were conducted online, five in German and two in French, between October 2020
and May 2021.

In a second step, we selected a corpus of different text types: newspaper articles, minutes
of parliamentary debates, administrative documents, and publications by NGOs and politi-
cal parties. To maintain the focus on political-public discourse we chose to prioritize the
inclusion of publicly available documents in the corpus. Besides the historical overview, the
main analysis covers the period from 2013 to 2020. We chose this starting date because in
an influential decision the Court of Justice of the European Union (CJEU) clarified again
that homosexuality can be grounds for asylum and membership of a particular social
group, which further institutionalized the topic.* Using bilingual (French/German) key-
word search, we conducted open online research (Google/LexisNexis) and identified thir-
teen Swiss media articles from our period that cover the topic of sexual asylum and contain
narratives of deservingness. Furthermore, we looked at minutes of parliamentary sessions
about the topic of sexual asylum in the cities of Bern, Zurich, Basel-Stadt, and Geneva, as
well as in the National Council. Based on a bilingual key word search in the respective data
bases, all related eighteen sets of minutes found were included in the analysis. With this
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selection, we take into consideration Switzerland’s federalist structure. Additionally, we in-
cluded documents from different institutions and organizations: four documents represent-
ing the guidelines for related cases as well as six country reports issued by the Swiss
migration authorities; two documents relating to the topic published by NGOs; and two
documents published by political parties that explicitly mentioned queer asylum (we
searched the media releases and websites of the five major Swiss parties, their youth organi-
zations, as well as the gay SVP for theoretical considerations. However, we found relevant
data only in two cases). In line with research ethics we anonymized all actors, be they
NGOs or members of political parties. In contrast, politicians that publicly took a voice
with their name, we did not anonymize.

The data was analysed with Atlas.ti following an inductive approach inspired by
grounded theory (Charmaz and Mitchell 2001) and a discourse analytical approach
(Wodak and Meyer 2015: 20). With the aim of identifying narratives of deservingness in
the Swiss discourse over time, we initially conducted an open coding of each document and
interview transcript. Then we triangulated, juxtaposed, and compared the codes between
the different text sources (Charmaz and Mitchell 2001). In the process, four code-families
emerged from the data that represent the four narratives of deservingness that we will dis-
cuss in detail below.

4. The Swiss asylum regime and politics of belonging

The Swiss authorities faced the first sexuality-related asylum claims in the 1990s (Bertschi
2007). Since then, three turning points in the Swiss sexual asylum practice are of particular
importance (Buchler 2022: 48-53).

The first turning point was preceded by the international debates of the 1980/90s which
revolved around the transnational emergence of gender-specific asylum (Achermann and
Hruschka 2012; Barzé 2012). The predecessor institution of the SEM responded by estab-
lishing a working group on gender-specific persecution, which also addressed homosexual-
ity (Deputy of a state institution). For the 1998 revision of the Swiss Asylum Act, the Social
Democratic Party, the Refugee Council and Women’s NGO’s advocated for the incorpora-
tion of gender as a reason for asylum. In the official statement, the Federal Council rejected
the said proposal. The Federal Council referred to the efforts to harmonize the European
asylum system and to an expected increase in asylum applications, especially from ‘women
from countries with strong fundamentalist forces’.> With the aim of avoiding such an in-
crease, the government advocated against the explicit mention of ‘gender-specific persecu-
tion’ as a reason for asylum. Instead, a sub-paragraph was added stating that ‘motives for
seeking asylum specific to women must be considered’ (Art. 17 Abs. 2 AsylA).® However,
in 1999, the term gender was included in the Swiss Asylum Ordinance on procedural ques-
tions. In 2003, this was interpreted to also be relevant to asylum for male applicants by the
former Schweizerische Asylrekurskommission (Asylum Appeal Commission, ARK).”
Sexual asylum was initially embedded in a discussion on the inclusion of women-specific
grounds for asylum, and it only implicitly also included male homosexuals. Furthermore,
sexual asylum cases became a sub-group of the broader term gender-specific, all of which
were treated under the term particular social group (Bertschi 2007; Hruschka and
Portmann 2012).

A second turn happened in 2006 when the so-called ‘Schutztheorie’ (protection theory)
was implemented. This new provision in principle allows for the protection of claimants
persecuted by private actors, in situations where the state is not able or willing to provide
protection (Buichler 2022: 50). At the same time, an initial comprehensive study on asylum
based on homosexuality was published and brought the topic onto the political agenda.
The study revealed that only four out of the ninety claims identified had been granted asy-
lum between 1993 and 2007 (Bertschi 2007). ® These numbers had significant effects:
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First, the authorities became more aware of the number of asylum applications based on
homosexuality. Second, sympathetic stakeholders could now use figures to support their
arguments for better protection of sexual asylum claims. Following a motion in 2009, the
issue was brought into parliamentary debate, and a motion by a green politician sought to
add persecution for ‘sexual identity or orientation’ as an explicit motive for asylum:

In about 85 states, consensual sexual acts between adults of the same sex are punishable
by law, and, in some states, there is even the threat of the death penalty. Against this back-
ground, it is necessary that gender-specific persecution is not simply subsumed in the
catch-all element of ‘belonging to a particular social group’, but that a separate motive for
persecution is created.’

The goal was thus the transition from a de-facto practice (as a particular social group) to
a de-jure practice with an explicitly named category. However, due to said de-facto practice
the motion was deemed unnecessary by the government,'® and, with a clear left—right di-
vide, the motion was rejected by the National Council. A politician from the SVP further
argued that introducing this change would lead to less control, more unjustified asylum
claims, and the potential arrival of ‘hundreds of thousands’ of new asylum seekers.!! From
this point onwards, claims based on homosexuality were discursively linked to the idea of
unjustified and abusive asylum claims, an important element in the Swiss (and European)
asylum debates (Miaz and Stlinzi 2020).

The third turning point impacting the Swiss sexual asylum regime resulted from the
CJEU’s decision that homosexuality could qualify as a reason for asylum, published in
2013 (Jansen 2013)."* The ruling led to a renewed institutional and political awareness of
the issue in Switzerland. Furthermore, it provided stakeholders in favour of sexual asylum
with a basis for new arguments, and the topic gained enhanced attention in the Swiss media
and entered public discourse to a greater extent.

It is important to emphasize the shared characteristics of these turning points. First, the
topic not only was politicized by NGOs or politicians, but also bureaucratized by state
institutions: Many of the national and international developments were implemented in an
incremental way—a silent bureaucratization and diffusion of policies. Second,
Switzerland’s (sexual) asylum regime was, and still is, exposed to transnational trends. The
emergence of the topic and the development and implementation of guidelines and practi-
ces were a function of what was happening in other countries, or transnational institutions
such as the UNHCR (2012). Additionally, we must emphasize the inherent male bias of the
Swiss sexual asylum regime, to which ‘women-specific reasons’ for asylum were introduced
in 1998. Over time, this practice increasingly applied to new categories such as trans* peo-
ple. Nevertheless, the documents and the interviews show that in many people’s minds a
sexual asylum seeker is mostly equated with a cis-male homosexual.

5. The four narratives of deservingness

Against the backdrop of the institutional development of the Swiss sexual asylum regime,
our analysis brought up four different narratives of deservingness. First, we will discuss
them separately before elaborating on their entanglements in the conclusion. Importantly,
we demonstrate that these narratives contribute to boundary work and bordering in terms
of a project of politics of belonging and sexual nationalism.

5.1 Postcolonial geopolitical imaginaries of sexual (il)liberalism and
deservingness

And then, of course, it [the decision] also firmly depends on what kind of imaginaries we
have of these countries of origin. eg via media reports. Or how great is our trust in these
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countries of origin, in their governments. [ ... | We’ve assisted various people, from Sierra
Leone, or from states like the Comoros, or Jamaica, destinations that I know at best from
travel brochures, but certainly don’t know how the governments work there. ... Uganda
is one of the countries that has been very much in the press lately, when a gay activist was
beaten to death with a hammer, and then we have had about seven or eight positive appli-
cations from Ugandan people. (Representative of asylum NGO 1)

The assessment of deservingness in the sexual asylum regime is related to the imaginary
that stakeholders have of a certain country of origin in view of its sexual regime, with par-
ticular countries having a reputation for being especially homo-/queerphobic. Overall, asy-
lum claims from these countries will be judged as more deserving than those from places
that are perceived to have a more liberal sexual regime and safe structures. Of course, we
do not deny that there are countries where people suffer from severe persecution due to
their queerness. However, such imaginaries do not necessarily align with the factual situa-
tion. Nevertheless, they produce distinctions between ‘us’ (the liberal, modern Swiss) and
‘them’ (the sexually illiberal countries) which generate narratives of deservingness.

The SEM mandates country reports in which experts collect information, including on
sexual regimes. Nonetheless, studies show that many stakeholders in the public and politi-
cal realm have no detailed knowledge about these issues (Van der Kist and Rosset 2020).
Rather, the stakeholders also resort to media coverage or use social media to inform them-
selves. In addition, as indicated in the quote above, if a country receives no media attention
or is not, or only partially covered, less deservingness is generated in the public and politi-
cal imagination about sexual asylum claims from those countries. In this way, deserving-
ness must also be seen as a dynamic, contextual process, which is subjected to trends,
current events, and an economy of attention—as can be inferred from the above inter-
view excerpt.

Our analysis reveals what we call here a ‘geopolitics of deservingness’. This is based on
postcolonial or other representations of modernity/progress versus tradition/backwardness
in which sexual freedom is linked to the former, and it can therefore be understood as a
project of politics of belonging within sexual nationalism. The country report on sexual mi-
norities in Kosovo'? illustrates further how this discursive construction of ‘them’ and ‘us’
relationally creates the imaginary of the modern and progressive West and the unmodern,
backward ‘other’:

The constitution of, and legislative power in Kosovo are based on progressive and modern
European role models. [...] The events and measures carried out with international sup-
port should not hide the fact that the attitude of large sections of the population continues
to be negative. [ ... ] The analyst [ ... ] therefore expressed the opinion that the time is not
yet ripe for members of sexual minorities in politics. [...] The modern legislation in
Kosovo, oriented towards Western European patterns, does not coincide with the attitude
of the majority towards sexual minorities.

This particular framing of the question of tolerance towards sexual minorities makes evi-
dent the legacies of historical Western European representations, in this case of the Balkans
as the ‘European’s uncivilized self’, as Todorova (2009) has argued (Tosi¢ 2009). More
generally, what we see is that Western European countries of arrival are represented as su-
perior while other regions are framed as if they had to catch up with ‘modernisation’
(Massad 2008; Bhambra 2014). While scholars have largely demonstrated how the
European asylum system incorporates postcolonial structures and inequalities (Krause
2021; Mayblin and Turner 2021), we argue that, beyond this, the alleged liberalism or il-
liberalism of a sexual regime turns directly into a marker to sustain this coloniality of
power (Quijano 2000) and Western superiority (Said 1979)—geopolitics of deservingness.
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Similarly, scholars have pointed to the fact that such narratives (re)produce a catch-all
imaginary of a queerphobic and monolithic African continent and of a liberal West—‘a
simplistic oppression-to-liberation narrative’ (Marnell 2022: 39). These narratives also re-
produce the idea of queer migration as something that goes unidirectionally from South to
North, neglecting queer migration within the ‘Global South’ and the African continent
(Camminga and Marnell 2022).

Against this backdrop, it comes as no surprise that media articles represent Switzerland
as particularly liberal and tolerant towards queerness. An example can be found in a tab-
loid portraying a Syrian refugee’s night of partying. The headline ‘with refugee Hadi (23)
in gay heaven’ is revealing. He and his friends are cited as ‘lov[ing] the peaceful and toler-
ant atmosphere that prevails here’ and thus the article focuses on how they are enjoying
their newfound freedoms in Switzerland.'* This self-portrait of being a safe haven for queer
people is mobilized in terms of politics of belonging.

Deservingness is a double-edged narrative which serves sexual nationalism: First, claims
by asylum seekers from countries associated with an imaginary of illiberal sexual regimes
are often judged as deserving. Simultaneously, in contemporary public representations,
migrants and asylum seekers from those countries are depicted as threats to the alleged sex-
ual freedom, liberal order, and ‘advanced’ values of an open Europe (Fassin and Salcedo
2015; Mepschen 2020; Holzberg, Madorin, and Pfeifer 2021). The imaginaries about re-
pressive sexual regimes in countries of origin turn in this case into undeservingness and are
instrumentalized to assert anti-asylum and anti-immigration politics. Sexual nationalism
produces the idea of the Swiss ‘we” whose core value is a liberal sexual regime while simul-
taneously including and excluding others. A parliamentary debate in Zurich about accom-
modation for LGBT asylum seekers illustrates the latter point. After cases of homophobic
mobbing in an accommodation centre for asylum seekers, the issue became politicized. As
a reaction to the cases, individualized housing solutions for LGBT asylum seekers were
demanded by members of the Social Democratic Party of Switzerland. In the debate, the
topic was used to call for stricter measures against an undefined group of ‘intolerant’ asy-
lum seekers by opponents of the demand:

Allegedly, there are LGBT asylum seekers in Zurich who are bullied by other asylum
seekers. It is undisputed that the asylum system brings people to our city who are ex-
tremely intolerant of the Western way of life. ... The whole of society is threatened
by it.!?

The following statement by the gay section of the radical right SVP points in the
same direction:

It is also our opinion that much stricter action should be taken against foreigners or asy-
lum seekers who [...] openly oppose our liberal basic attitude. Homophobia is particu-
larly widespread among young people with a migration background.'®

Using such homonationalist narratives (Puar 2007), Switzerland’s supposedly liberal pol-
icies and values regarding its sexual regime are mobilized both as a reason for accepting
some persecuted people (here homosexuals) and as an argument for excluding asylum
seekers who supposedly do not conform to these liberal attitudes—hence, they become a
filtering device in terms of a national politics of belonging.

5.2 Deservingness produced through performative acts and a politics of the
queer body

Men who are more feminine have better chances than those who do not correspond at all
to the image of a homosexual person. ... Men [...] with a very masculine appearance,
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muscular, with beards and macho-like body language, they are believed much less than
men who correspond to our image of a homosexual man. The same happens with women.
So, I've seen more women [being believed] with shaved haircuts and, according to our un-
derstanding, male body language, than those with long hair, adorned, red fingernails, and
children in their home country. (Representative of asylum NGO 1)

Studies such as those from Topel (2016) and Tschalaer (2019) have shown that sexual
asylum claims are often denied because decision makers do not believe the claimant is gen-
uinely queer. In the quote above, a member of an NGO indicates that this also happens in
Switzerland with homosexual-identifying people. With the implementation of sexual asy-
lum, a new filtering device emerged: the institutional zeal and eagerness to supposedly
‘define’ one’s sexual orientation/gender identity and to prove the related persecution associ-
ated. Assessments are based on an (oral) sexual asylum stories and applicants need to re-
construct themselves as archetypical sexual asylum claimants.

This of course requires a formulation according to a European/Western imaginaries of
sexuality and gender identity that represents a stereotypical white middle-class gay identity
(Tschalaer 2019). In other words, the process of establishing prima facie ‘evidence’ of one’s
queerness is heavily based on representations of European/Western queerness, which pro-
duce perceived deservingness and can be understood as another facet of a project of politics
of belonging. It should be noted that the expectations are not uniform across the groups:
for example, trans* people face different expectations (e.g. the body as evidence) and
obstacles (e.g. medical care) than other categories of queer asylum seekers.

A 2019 case published in a Swiss newspaper reveals these processes.'” A gay Iranian
man’s asylum claim, which he based on persecution related to his homosexuality, was de-
nied. The institutions involved did not consider him a genuine refugee and, furthermore,
according to the newspaper, cast doubt on his homosexuality. He happened to live in the
same village as a politician from the Christian Democratic Party of Switzerland (BDP, to-
day ‘The Centre’) who got to know him and started to advocate his case. The politician—
unlike the institutions—Dbelieved in his homosexuality and considered him deserving. When
the journalist asked how he could know that the Iranian man was actually gay, he replied
‘I noticed it quickly. By the way he moves, the way he acts—in short, by his whole behav-
iour.”'® Although the article does not specify what kinds of behaviour led to this assess-
ment, it indicates that in the politician’s view, the deservingness of this specific asylum
seeker stems from conformity to his own representation of a gay man. Based on this rea-
soning, the politician considered the man’s story credible: The threat of persecution, his
turning away from Islam. This example, as well as the opening quote, point to what D.
Fassin has theorized, for other asylum contexts, as ‘politics of the body’: ‘The body is not
only the site where power is exerted or resisted, it is also the site where truth is sought or
denied’ (2011: 284).

In asylum processes, medical and psychological certificates often confirm the existence
of physical scars or psychological trauma compatible with the story recounted and they
have become a key element in improving one’s chances of securing refugee status (Fassin
and D’Halluin 2005). In the case of persecution due to sexuality and gender identity body
performances of gender and queerness corresponding to the European/Western gay story
fulfil a similar function. In other words, Eurocentric and Western imaginaries of queerness
become part of the politics of belonging: They draw clear boundaries through a politics of
the queer body which defines who is included or excluded from the national community in
both a symbolic and legal sense.

5.3 Deservingness produced through hierarchized vulnerability

The number and proportion of asylum seekers who are considered particularly vulnerable
and whose specific needs must be considered in the asylum procedure and in
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accommodation have increased, [...]. These are unaccompanied minors, asylum seekers
who have suffered torture, rape or other forms of psychological or physical violence, peo-
ple with disabilities, victims of human trafficking, or people who are persecuted because
of their sexual orientation or gender identity."’

This quote from a report about the Swiss practice illustrates that (genuine) sexual asylum
cases are defined as particularly vulnerable, together with a list of other categories of asy-
lum seekers. Strasser (2022) argues that the vaguely defined concept of vulnerability is am-
bivalent given that it represents a moralized assessment tool of un/deservingness.
Importantly, there is little consensus about what vulnerability is, as like deservingness it is
also a category of practice, entangled with power, used to justify one’s exclusivist argumen-
tation. Strasser further demonstrates that, based on a gendered, sexualized, and neo-
orientalizing epistemology, vulnerability became an additional yardstick for moral ideas
about ‘good’ or suitable refugees. In the context of vulnerability and sexual asylum, we can
identify an epistemology of vulnerability based for example on gendered and postcolonial
geopolitical imaginaries about illiberal sexual regimes in certain countries of origin ana-
lysed above and the alleged superiority of the gay-friendly, egalitarian, and sexually demo-
cratic West. Therefore, the idea of vulnerability as embedded in a narrative of
deservingness which is part of Swiss politics of belonging and reinforces Swiss/
European supremacy.

Vulnerability attributed to sexual asylum seekers is explicitly acknowledged in adminis-
trative guidelines developed to inform street-level bureaucrats.?® Exemplary, in a report
about the evolution of Swiss asylum practices from 1979 to 2019, the following quote
about the hearing in gender-specific (including LGBT) cases is found:

Asylum seekers who claim gender-specific persecution often find it difficult to talk about
intimate and personal matters. For this reason, the interviewer must [ ... | be familiar with
the prevailing moral concepts in the country of origin. The appropriate questioning tech-
nique, an appropriate tone, and psychological skills are prerequisites for creating an atmo-
sphere of trust, which is particularly important for a hearing in such a situation.*!

For the administration, those institutionally defined as particularly vulnerable should be
able to count on a sensitive questioning technique and the psychological skills of the inter-
viewers. Yet, this simultaneously introduces a distinction between those considered vulner-
able and those who are not perceived as such—a problematic differentiation given that the
latter might also have experienced fundamental traumas. Similarly, the idea of vulnerability
introduces hierarchies between and among asylum seekers who claim protection due to
their sexuality or gender identity, and potentially also between and among other categories
of claimants. A telling example for distinctions among sexual asylum seekers is the observa-
tion by a member of an NGO regarding trans-related claims:

Trans* people might have a slight advantage compared to the sexual orientation cases, be-
cause it is pathologised. [ ... ] it’s not so long ago that it was, according to the ICD, a psy-
chiatric diagnosis. (Representative of asylum NGO 1)

This hierarchy of vulnerability becomes even clearer when this interview partner narrates
in the following how a young, wealthy, and well-educated homosexual man is, according
to her, more likely to be considered as being able to cope with his situation, and thus might
be rejected due to his lack of individually attributed vulnerability. This also indicates how
deservingness is constructed intersectionally and how characteristics of an individual may
shape ideas about vulnerability and deservingness in a counterrotating manner: An individ-
ual may be considered deserving based on some attributes—being homosexual, trans*, or
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living in a certain country while being considered as undeserving based on other attributes,
such as being male, young, and educated.

Importantly, in absolute terms, cis-men currently represent most accepted queer asylum
cases (albeit also of the rejected ones), thus their perceived lack of vulnerability for being
young men does not mean that their asylum claims necessarily will get rejected. And simi-
larly, it may well be that trans* people are not always perceived as vulnerable, and they
have difficulty obtaining asylum. But what the quote demonstrates is that there is a
boundary-making discourse that revolves around a contextually constructed vulnerability.
It is a practice of hierarchization by the institutions, in which individual situations are mea-
sured against a pre-imagined yardstick of deservingness through perceived vulnerability af-
fected by intersectional considerations, including gender, race, and class (Seidman 1994;
Zisakou 2021).

These distinctions and concomitant hierarchizations can be seen as a facet of the Swiss
politics of belonging that results in a deviation from rights to political asylum in terms of a
system of protection towards a vulnerability/bumanitarian-driven system, similar to what
Fassin (2012) identified as “politics of compassion”. The Swiss asylum regime, by defining
vulnerable asylum seekers along the lines of gender and sexuality (and in intersection with
race), creates a tool of un/deservingness, reducing individual rights and transforming them
into an ambiguous compassion for the most vulnerable/deserving. Vulnerability as a tool
for measuring un/deservingness contributes to the production of national boundaries by
narrowly defining the group of belonging according to often stereotypical Western repre-
sentations as well as fundamental European/Western humanitarian superiority and postco-
lonial imaginaries.

5.4 ‘Abusing’ the asylum system and (dis)belief regarding sexual orientation
and gender identity

It must not be that every asylum seeker suddenly pretends to be homosexual to obtain asy-
lum. [ ...] we need a straightforward approach without false political correctness.”?

In this fourth narrative, (dis)belief regarding the queerness of claimants is at stake:
Asylum seekers are accused of making up stories/identities to be granted refugee status.
While the above cited manifesto of the Gay SVP refers to homosexuality, sexual asylum
cases are by far no exception as other asylum seekers are also constantly exposed to the sus-
picion of abusing the system. The argument of abuse is omnipresent in the political-public
discourse about asylum, in Switzerland and beyond (Leyvraz et al. 2020). According to
Miaz and Stiinzi (2020), the consequences of the rhetoric of the ‘fight against abuse’ are
considerable: It is the framework within which the question of asylum is framed, under-
stood, debated, and acted upon. This means that queer asylum seekers who can provide a
narrative of being ‘genuine’ are, in a following step, exposed to disbelief about their story
of persecution.”® But it is often difficult to prove the ‘sexual asylum story’ (Tschalaer
2019) because the persecution may be informal or cumulative in nature, and because such
“stories” are easily deniable given the asylum procedure’s reversed burden of proof.

The right-wing journal Weltwoche provides an example of this abuse debate: ‘Is homo-
sexuality, particularly among asylum seekers from Islamic and African countries, develop-
ing into a successful model to secure recognition?”** The effect of this generalized narrative
of disbelief is that these cases are particularly carefully investigated, as observed by a le-
gal expert:

I always find interesting the meticulousness with which—it’s only comparable with reli-
gious cases—| ... | they look at how a person is. Often very negatively in the sense that it
could be that the person is lying. (Legal expert 2)
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Disbelief plays a central role in the (re)production of a boundary and in the alleged need to
defend a national community of belonging from ‘trespassers’. The ‘safe haven’ is considered to
only protect those who are really deserving but must simultaneously be defended against those
lacking the required attributes, and often also racialized persons. Accessing the community, or
also the mere intention of doing so, is suspected of abusing, and menacing, the national com-
munity. Disbelief is also related to the idea of a Swiss community of solidarity in terms of its
welfare state: Access to this community of solidarity is limited to those considered as belonging
and deserving (Wimmer 2002), while the community must be shielded from the undeserving.

An SVP politician’s statement in a debate on separate housing for LGBT asylum seekers
illustrates this point:

They’ll become something LGBT or something in a flash because there’s better housing,
there’s more money to send home. They’re not that stupid; they’re very intelligent. They
know how to do it. Unfortunately, the only ones who are stupid are us. Therefore, stop
with such things. Please think of the dignity of our fellow human beings in Africa, who
should not be seduced with such things.”®

This positioning is particularly characteristic of actors of the Swiss political right.
Pro-asylum NGOs and left-wing politicians often defend the opposite view, of generalized be-
lief, while simultaneously promoting the ideal of protection. Firstly, pro-asylum NGOs reject
the idea that queerness would be an easy way to be recognized as a refugee and argue that there
are no incentives to falsely claim asylum on these grounds. For example, in a newspaper article
from 2010, an activist says: ‘In the asylum process, there is an individual assessment. So,
“false” homosexuals would be detected’*® They turn the disbelief argument upside down, ar-
guing that pretending to be queer is not a worthwhile strategy when claiming asylum as in fact
very few sexual asylum cases are being granted. Secondly, these actors give priority to protect-
ing the individual and reject the idea of shielding Switzerland. As a left-wing politician
expresses it: ‘I have this ideal of protection. For me, this is central. That people who are at risk
in a structure, they need to be protected’ (Left-wing politician 2).

The left’s narrative of belief draws the boundaries in a different way. It sets the threshold
of disbelief differently, starting from a generalized belief. With this, the focus in the left-
wing discourse is on the deserving and not the undeserving. The ‘us’ is here mostly
addressed in terms of having a responsibility, to protect, which is not fulfilled. In contrast
to the right-wing discourse, which paints the ‘other’ as a potential abuser trying to pene-
trate the community that needs to be protected, the left-wing paints ‘them’ as victims in
need of protection and the ‘us’ as those who have the responsibility to protect.

Given the imaginary of the Swiss community, the filtering mechanism of (dis)belief has a
crucial role: Denying asylum for a vulnerable person would conflict with the ideal of being
a humanitarian host. However, by denying credibility, this idea seems not to be under pres-
sure because those who are not credible would be abusing the system. Exclusion thus even
sustains the narrative of protecting those who are deserving.

6. Conclusion

At the core of this article is the qualitative analysis of the political-public discourse which
produces deservingness in sexual asylum in Switzerland. The production of deservingness
in the Swiss sexual asylum regime has many facets—yet the overall picture which emerges
shows that the narratives of deservingness are anchored in imaginaries of humanitarianism
and liberalism, as well as (sexual) nationalist practices (1). They are interconnected with
postcolonial representations, namely a hierarchization based on attributed so-called
‘progressive’ values in terms of a juxtaposition of modernity/tradition. They are further
based on Eurocentric/Western representations of queerness and a politics of the queer body
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(2). Deservingness is also produced through hierarchizations of vulnerability (3) and the
question of (dis)belief (4). Politics of deservingness leads to a distinction between 'good'
and 'bad' refugees, between those who are potentially allowed to enter the national com-
munity and those who are denied entry. Importantly, narratives of deservingness partici-
pate in the co-production of an imaginary of a liberal, modern, humanitarian Switzerland
that reinforces nationalism.

Importantly, the narratives of deservingness reveal their effects in close interaction with
each other. For example, the role of country of origin and its reputation may become even
more relevant if the person is perceived as conforming to a Western perception of queer-
ness. It is also important to emphasize that an attribute of the claimant(s) can have different
implications depending on who is using the narrative. As we have shown in the tabloid arti-
cle discussing the example of the young refugee from Syria, coming from an Islamic coun-
try and conforming to Western notions of queerness increased deservingness. At the same
time, in the right-wing newspaper, coming from an Islamic country is seen as an indication
of less credibility and therefore less deservingness.

Our results contribute to the field of research on sexuality and asylum, but also to the de-
bate on the othering and boundary making of (postcolonial) nation-states: How is accessi-
bility produced, and who is attributed correspondence to those conditions, notably in the
case of Switzerland? We do so by combining a broad selection of theoretical lenses, notably
using queer theory and literature about politics of belonging. Our analysis reveals that
political-public discourse about sexual asylum and the question of deservingness are both
similar and different compared to other groups in the asylum system. On the one hand,
some aspects are specific to sexual asylum: For example, deservingness is a question of rep-
resentations of queerness and of politics of the queer body. Correspondingly, much work in
this field has focused on how stereotypical and Western perceptions of queerness work as
core filtering devices in asylum procedures for queer people. Importantly, even though terms
such as LGBTQI+ or queer are often found in the data, the discourse in Switzerland mostly
focuses on (male) homosexuality. On the other hand, however, the terms under which
deservingness is produced reflect issues that characterize the asylum bordering regime at
large, beyond queer asylum: for instance, the issue of vulnerability, abuse, and disbelief of
the ‘asylum story’. Yet, in sexual asylum cases these narratives are tainted in a specific way:
Vulnerability is closely related to gender expressions, and abuse is connected to the alleged
‘ease’ of pretending to belong to this ‘particular social group’. Furthermore, another specif-
icity is that deservingness in queer asylum procedures simultaneously produces narratives of
belonging and boundary making in line with representations sexual nationalism.

It is further striking that, despite Switzerland’s ambiguous relation to sexuality- and
gender-related issues and its undoubtedly conservative politics, the way deservingness is
constructed in sexual asylum claims is in line with many other European countries.
Although we set this study off by presenting Switzerland as a partially special case, the dis-
courses regarding this issue do not appear to differ significantly from those found in the lit-
erature about other Western European countries. The result indicates that lagging in terms
of gender and sexuality rights does not prevent discourses of sexual democracy, sexual na-
tionalism, and homonationalism from taking hold in the realm of asylum. It speaks to the
force of the transnational diffusion of such discourses and their possible disconnect from
actual practices. Future research could further explore this. Further research could focus on
how different narratives interact and have varying effects depending on the circumstances.
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